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LAW No. 23 ol I llh January. 1975. 
FAMILY LAW. . 

THE PRESIDENT 

OF TIIE SUPREME REVOLUTIONARY COLJNCIL 

HAVING SEEN The firs1 and the Second Charier of 1he Revo­
luriu.n; 

CONSIDERING It necessary to promulgate n law concerning fumily 
life of the Sumnli People in order to create u hcnllhy society; 

HAVING HEARD The proposal of the Secretory of ~late for Justice 
und Religious Affairs; 

HAVING HEARD The deliberation~ of the Supreme Rcvolurionnry 
Council and the Council of Secretaries of Stute; 

HEREBY PROMU.LGATES 

the following luw: 

Article I 

The « Family Law» uttacbt; herewith is hereby protJiulgated. 

'Article 2 

A copy of this law written in the Somali Language and signed by the 
President of the Supreme Revolutionary Council along with the Secre­
tary of State for Justice and Religious Affairs shall be the original and 
shall be kept in the Office of the State Counsel. 

Article 3 

This Law shall come into force as from the I Ith January, 1975. 

Muqdiscio, 11 January, 1<1?5. 

THE PRESIDENT 
of the Supreme Revolutionary Counc,il 
Major General Mo/tamed Siyad Barre 

SECRETARY OF STATE 
for Justice and Religious Affairs 
Dr. Abdisalam Sheikh H"5sei11 



... 

· 318 - ,-,..__ 

FAMILY LAW 

BOOK I. 

MARRIAGE AND DIVORCE 

l'arl. I. 

MARRIAGE 

-Ar1ick 

Applicuticm uf the l.uw 

"The provisions of this law shall apply 10 all cases herein provided 
fur. In 1hc absence of a specific provision, 1he leading doctrines of the 
Shbfci school of law, the general principles of the Islamic law (Shariat) 
and social justice shall apply. 

Chapter I. 

PROMISE OF MARRIAGE 

Article 2 

l'rumise of murriuge a11d «Bride's 111011cy• /Yurudl 

I.· Any party may proinise marriage to the other, but the promisur 
· is not obliged to fulfil the promise. However, the party who docs not 
intend to fulfil his/her promise is obliged to convey his/her intention to 
the other party in clear terms. 

2. Nobody may be ,i;ompclled to pay Bride's money (Yarad). How­
ever he who pays «Yard» on his own volition may not reclaim it if he is 
responsible for the" breach of the promise. 

Article 3 ; 
Luw/1,I pro'!iise 

It is not JawfµJ to promise marriage to a woman who is already mar­
ried or already engaged to another man: likewise it is not lawful to pro­
mise marriage to a woman who is within the prohibitted degrees ol rela­
tionship or to a _woman who is going through the period of olddat• . 
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Chapter 11. 

CONTRACT OF MARRIAGE 

Article 4 

/)efinition ,md object of marriage 

b 

I. Marriage is ii contract between n nian und a womun having .:qual 
rights and duties: it is founded on mutual undcl"litonding ,ind reciprocal 
respect between the contracting parties and its object is to create u uni1cd 
family, recognising that the family is the corner btone of ,ocic·ty. 

· 2. Th~ husband b by luw the heud of the fnmily .. 

Article 5 

f11r11111/i1i<·s of 11wrriagc 

Marriage shall be perfonncd before a judge or a person authorised 
by the Ministry or Justice uncl Religious Affui'5. 

2. Where it is not possible to •perform marriage bdorc u judge or 
a person authorized by the Ministry, the mnrriuge may be performed be-
fore a person who is w~I VCl"lied in the Islamil: bw. · 

3. Somali citizens residing abroad may pcrfom1 marri;,gc und di­
vorce before the Somali Consular authorities .. 

4. Marriage shell be registered at· the nearest District Courl or :II 

the expressly authorized office within 15 days of its .pcrfor111111lc.:. 1 luw­
cvcr. this period nmy be extended to -rn day~ fer resi,lcnti in mrul u, :.is. 

5. The responsibility for registering the marriage lies upCJn th.: per-
Sl'n who has performed it. . · 

6. Whoever fails to di&cherge the duty mentioned above wilhout :111y 
reasonable cause shall be punished with u fine of So. Sh. 100. 

7. The supervision over rcgi&tration and imposition of the fine arc 
within the competence of Ilic President of the ~cgional Court of Appeal. 

Article 6 

Essential elements of mc,rria{!e 

The e~entinl elements of a marTiage arc the proposal and acceptance 
expressed by the contracting parties in the presence of two witnesses. 

Article• 7 

Constraint. drunkenness ""d insanity 

~marriage is not valid if contracted under compulsion whether 
physical or moral, in a state of drunkenness or by an insane person. 
However, the marriage of an• insane person is valid if contracted upon 
advice of a panel of doctors. 



;20 

Article 8 

l'orm u/ marriag<' 

I. Marriage may be pcrfom1cd by means of a proposal and accep-
1ancc expressed by legally competent persons. 

2. l'roposul and acceptance of marriage may be cl'.prcsscd orally by 
111e:111s ,,J clear and unequivocal words. Roth proposal and 11cceplnncc 
11111,1 he unwnditional und not stJtlTccl to any fixed periods. 

;_ The proposal and acceptance must be made in one meeting. The 
,:<wrt.incc shall immediately follow the proposal. 

4. Proposal may be made in the absence of the person who makes 
i1. In such cases ii shall be made in writing or through a special proxy. 

· ,. If the proposal a11d acccplllncc cannot be made orally they shall· 
l·c 111:id,· in writing, if cwn thlll is not possible under,wndahlc sigm 
m:1\ he used. 

b. l'mpo,.il is valid until it is accepted. 

Article 9 \ 

RC'qllisitc•s <J/ ll'illl('~Sl'S 

W itnesscs shall be- legally competent (major)} of sound minJ and 
rnhsck,us _of the fm:t that th~ contruet is one of marriage. 

Chapter 111. 

!'ROH IBITIONS 

Article 10 

/'rohibi!iu11s relating /<I COIIStlll!:llillil1' 

A. pcn;on is prohibittcd from contracting marriage with his/her 
ascendants and descendants, the descendants of hb/her parcnis und the 
first degrees descendants of his/her grand parer 

Article 11 

Prohibition relating, to affinity 

for reasons of affinity a. person is prohibittcd from contracting mar-
riage \\lth: 

a) ,\ woman wh~ has been th~ w_ife of one of his asccntlants\ -

b) A wonlan \".ho has been the wife of one of his descendants; 

c) · An asec:ndant of his wife; 

/. 



b 

-- 321 -

d) A descendant or his wife, if he has cohsumatcd the marriage wi1h 
l'lcr: 

cl A descendant of a woman with whom he hus hud conjugul 1111e1-
rnu_rse following an invalid contract of n111rriu1,?,'. 

Article 12 

l'rvlribitio11s rdt1ti11g to /osterag,: 

1. Fostcragc is as much a prohibition to marriage as ~omanguinity. 
2. fostcrage shall nol prohibit n111rri.1ge unless it b pr~wc.l tlrnt th, 

child was breast-fed during the first two years or his life und the su,cklin!! . 
look place on five different occasions with- each of which the child Wllh 

satisfied. ' 

Chuptcr IV 

MAURIAGE TO A SECOND WOM/1\1 

Ankle 1; 

C-011di1io11s 

A man may· nor conlract marriage with a second wo111un unfcss he · 
is authorized in writing by the competent District Cour1. The Court shall 
not authorize such a marriage unless it has ascertained the cxist~nce uf 
unc uf the following conditions: 

1. Sterility or the'wifc certified by a ·panel or d octors. provided 
that the husband was not aware of the fact before marriage. 

2. Chronic or contagious disease of the wife, certified by a doctor. 
provided that the disease in incurable. 

3. The wife is sentenced to imprisonment of more than 2 years. 
4. - Unjustified absence of the wife from the matrimonial home for 

a period of more than one year. 
5. Existence of a socfel necessity. In this case, t_he authorizalion 

shall be granted by a pe!'fon so aulhorized by the ~linistry of 
lusticc and Religious Affairs. 

Article 14 

Other prohibitions 

It is forbidden lo have as wi"es two women if between them there 
is a relationship which would-prohibit marriage between them if they 
were of different sex. 
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Chapter V .. 

MARRIAGEAliLE AGE AND VOID MARRIAGES 

Artkk I~ 

,,,,rmi.ssiw1 to-,,.:m,1rry u /orme!r wife 

I. It is unlawful for a man to remarry his former wire whom he 
ha<- div,,r,c·d by mcm1, of 1hree «T.ila4,» unless her « lddal » period l,,1s 
elapsed folluwing a valid. \'Oluntary, and duly con,umnmtcd maniugc· 
With mw1hcr 1111111. • 

. 2. Any person whp violates the above mentioned provision shall be 
punished with imprisonment up to six months ,md fine up to So. Sh. 
1000. 

Article 16 

Murriug,•.ih/,• uge 

A pcrwn .may freely c,1111rnct m,11-riage :,1 the allaimncnt ol his/her 
18th ye~r of ,1ge. · A woman who hos attained the age of 16 years, but 
not J 8, mny contrnet marriage with the consent of her guardian. However 
the f:ourt, in cases of necessity, may exempt the. contraoing parties from 
the cbscrvancc· of the age limits. 

· -Article 17 

Guardi1111's Co11se11t 

If the guardian refuses to give his consc~n 1c murriagc of hb 
ward who has reached 16 years oC age but n 18, the Judge or the per­
son authorized by the Ministry of Justice an Religiou!i Affairs shall as­
sume the guardianship upon .himself and shall perfonn the marriage ac­
cording lo her wishes. · 

Article 18 

M11rriage .by Proxy 

In the marriage contract the bridegroom may be represented by 
·anothe-r pen.on: · 

/ 
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Chaph:r \'I. 

MARRIAGE GUARDIANSHIP 

Article 19 

li1111rJiim~hi1' 

1. Girl. who huve nut allaincd 1hc age or nmjurily may be repre­
sented in the conract of marriage by.her. father and in his absence by her 
mother, her grandfather. h<:r elder brother and then her uncle. 

2. The guardian shall be of age, of oound mind and honest. . 
; , In the absence of the above-mentioned persons, or in case none 

d 1hcm wanls Ill fufe 1hc guardianship upon- himself. ltl' lhcy are HI u ,li­
stance of more than 100 Km. from-the place of marriage, the Courl or the 
person so aulhorised by the Ministry of I ustice ,ind Religious Aff:iir~ 
shall assume 1hc guardianship. 

Ar1idc 20 

Choice or appvi111me11t of guurdiu11 

1. If there an: more than one relatives of the sumc degree, guard­
im1ship is entrusted to the relative chosen by the girl. 

~ the girl docs not choose her guardian, the Court shall appoint 
a )!llllm!UI\ 

f.scape from guardian's uutlwrity 

Whoever, for the purpose of contracting marriage, takes away a girl 
who has not attained the age of majority to a place more than I 00 Km. 
from her guardian's residence in order to escape from his authority, &hall 
be punished, where the .act does ,not constitute a more serious offence, 
with fine from So. Sh. 200 to So. Sh. 1000, or with imprisonment for a 
period not exceeding 3 months. 

\ 
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Chaper VI I. 

VALi!): vom AND IRREGULAR MARRIAGES 

AND THEIR CONSEUUENCES 

Article 22 -Valid, 1·1iid <111tl in'<'l!lllar 11wrri11gc~ 

I. A marriage may be either valid, void or irrcgul~r. 
2. A valid marriage is that which contains all its essential clements 

and· whose condi_ti<.;ns have been observed according to this law. · 
3. A marriage is void if it does not fulfil the following conditions 

in addition to those provided in Article 7. 
al if the contracting partieo are legally incapable; 
bl if it has taken place without witnesses; 
d if the woman is under any of the interdictions specified 'in arti­

cles 10, 11. 12 and 14 or this law; 
d) if the wotnan is married to another, man or she is observing the 

period of her «lddat». 
4. A marriage is.irregular if any of the conditions provided in this 

law, other than those mentioned in the preceding paragraph, have not 
been observed. · 

Article 23 

J,ega/ e/fects of 11oid and irregular 111arri,1g,• 

I. The effect of a void marriage is that it creates th> civil rights ar 
obligations between the earlies. 

2. An irregular marriage produces the following c[foets: 
a) Lcgitimaay of the children. 
bl Prohibitions on grounds of affinity. 
c) «lddal» following ii divorce or death./ 

Chapter VII I. 

DOWER (Mahri 

Article 24 

Obligatoriness,.determination and limit of Dower (Mahr/ 

I: Jhe bride is entitled by law io dower . 
2. the Dower shall be determined at the time of marriage. 
3. The maximum limit for Dower is So. Sh. 1000 or its equivalent 

in kind. 

I 
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Article 25 

Adl'lln<''-' and pustponeme111 of Dower 

11 is· luwful to pay in advance or postpone the dower fully or in 
purl. up10 a fixed time. ---. 

Arlick 26 

Remission of /)ow,· 
~ 

A wife who has attained the oge of majority and is of sound mind 
may relinquish 1he whole <low.er «Mahr» or port of ii. 

Article 27 

Dower u11d Dil'orce 

I 11 case divorce occurs before consummation of the marriage, the 
woman is entitled to half the dower specified in the marriage contract. 

Chapter IX. 

MARRIAGE EXPENSES 

Article 28 

Conlribution 10 Marriue,e Expenses 

Hoth the spouses shall contribute towards the marriage expenses and 
the exigencies of the matrimonial home in proportion to their financial 
capabilities. 

Article 29 

/oint properly and persollil/ a/feels 

I. The house furniture is the joint property of husband and wife. 
2. On the rescission of the contract such property shall be divided 

equally between husband and wife. ' 
3. However, husband and wife shall each have exclusive right 

over their personal affects. 
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Chapter X. 

MAINTENANCE 

Artidc ill -
/)efi11itiim of A"1i11/CIIIIII<'<' 

Ma.intcnancc consists of alimony, clothes, housing, scrvkcs. r~aring 
of children. medical expenses and ull that is necessary for the wdl'nn: of 
the family. 

Article 31 

Obligutioii of 11minte11u11ce u11d its fum111/itie.s 

I. Both husband and wife shall share the,cxpenses of the matrimo­
nial home in proportion to their incomes; but in case one of them is not 
in a position to contribute-. the other is obliged tu hem· all the exi::ns~, 
himself;heJ·kll' ulone. 

2. In case of -11 djsputc between husband and wife, the court may 
seek the opinion of persons having knowledge cf the dispute and decide 
in the ,vay it deems proper. 

3. if either the husband or wife fails to fulfil 'his_ihcr · obligation 
1'cgarding maintenance, he/she is bound, provided that he/she is not ;1bso­
lutely destitute, to pay his/her share. 

4. If either the husband or the wife finds it impossible to obtain 
maintenance from his/her ptirtner due to reasons other than the la11er's 
indigence, the Court ~hall fix the maintenance debiting it against the de­
f nulling partner and authorizing the other to contract debts upto the 
amount fixed above. 

5. The creditor is cntitl~d to claim 1-estituti~rectly from th,~ 
party against whom the Court ha~ passed a decree. . 

Article 32 • 

Provisioiwl mai11te11a11cc 

1. . Where a maint~nance claim and it6 conditions are e11tcrtuihcil' 
by n Court, it may fix. for the party suing· u provisional amount until o 
final decision on the case is reached. 

2. Such a decision is imme.diat~ly'enforccable. 

I 
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Chapter XI. 

DFI"'\' OF COHABITATION 

Article J'5 

( 'o/1<1hi1u1io11 

I. Husband am! wife arc obliged to. coh3bit with each other ex­
cept in case, where "'habitation become, impossihlc or there is u .Im, u.1i 
agreement to cuntrury. 

2. The wife is obliged lo follow her husblind, provided 1hul there 
is no legal impediment to that. 

PART M. 

-
DISSOLUTION AND RE-ESTABLISHMENT OF ~ARRIAGE 

Article· 34 

\h1ys of dissolution 

The marriage contract ceases with divorce· (talaq), dissolution tfu,kh) 
or death of one uf the spouses. 

· Chapter I. 

DIVORCE (TAI.AO) 

Article 3.5 

Rci•ac·ah/e mu/ /rre1'u~:1ble divorce 

I. Divorce (Talaq) is of two kinds: revocable and irrevocable. 
. 2. Revocable divorce docs not bring to an end the marriage link 
until tcnhuion of lhe «lddnl» period. 

3. Irrevocable divorce brings the marriage to an encl at Ilic moment 
ii OCL-Urs, 

4. Any divorce (talaq) is revocable. with the exception of rhat 
which occurs before consummation of the marriage and the one with the 
pronouncement of the third .«talaq» which completes the former two. 
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/'<1r11111/iti<·., of dil'or<'<' 

I. The right of divorce (talnq) belong& lo the husband subject tu 
1 he authorization hy the cumpclcnt court. 

2. The Court may authorize a divorce only after.referring the cuse 
tu a cu11ciliutiun commillec appoiJ;lll,!d by it and upon ascertaining that it 
h:1d failed its uttcmptcd n,conciliation between the husband mu.I wife. 

; . I 11 case ul foilun: in the attempted rcconeiliution, the committee 
,hall trnn,mit its findings to the court within 60 day$ of its appointment. 

4. The Court shall not authorize more than one «tahllJ» al a time. 
~ . 

Article 37 

l?c-estul,lis/111w111 ofm11rrit1/!,l' rl'l111io11.,/rif' 

A rc1ucablc divorce shall not end the marriage relationship imme­
Jialely: the union may be re-established during the period uf «lddnt». 

Article 38 

ll•i,,,,,· re.l'omblt' dil'<Jrt"<' /,<'<"<»11''.< irre11<1f.'a/Jle 

Once the « lddnt» period lupses the revocable divorce becomes irrc· 
rncablc and the man may remarry his former wife unly by means of a 
new murria)!C conlract. · 

Article 39 

I rrl.'t'0(,"(1/J/e dii•orc,' 

I rrevocuble divorce namely the. divorce whil!h6ccurs with the pro­
nouncement of the third «talaq» which comptitf;~· th~ other two, ends 
the marriage rclutionship immediately and the man may not remarry N& 
foriner wife unless the conditions specified in Article 15 arc fulfilled. 

· Article 40 

Dfrorce /Jy <iw_rr/J per~o11 1-

A dumb person may divorce in writing or through understandable 
signs. 

I 
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Article 41 

Vt1/idity u/ di,.,,,ce 

k-for. a divorce (lalaq) to be valid, the. husband should he of age ,tnd · 
,,r ound mind. A divorce by an insane person, a minor :ind u person 
un r compulsion shall be invalid. _,,,., 

Chapter 11. 

OISSOI.UTION OF MA:~RIAGE 

Artick 4:! 

/Ji,so/111io11 ( Ja~kln 

I. Dissolution .(,WJskh) means lhe rescission of the marriage c,,ntracl 
brought ribout by the court. ·' 

2. Dissolution has th<! sumc legal effects as rcvocahlc divorce. 
3. A suit for dissolution of the marriage shall deprive tl)c husband 

of his right of divorce. 

Article -n_ 
Cases o/ dis.vJ/11tiu11 

I. lloth husband and wife arc entitled I<! file a pclliun for dissolu­
tion of the marriage in any of the following cases· 

', al If one of the spouses is suffering from an incurable disease 
which docs not allow cohabitation or even if possible. it causes 
harm. on condition that the fact is proved by a medical certifi­
cate and that the petitionc1 was not aware of ii before marriage: 

bl rl" the where abouts of one of the spouses are not known for more 
than 4 consecutive years: but if the missing person reappears 
before the dissolution judgmen. is delivered, the dissolution pc· 
tition shall be rejected. ·• 

cl If one of the spouses. though· a!Jlc to provide. habitually refuses 
to provide maintenance to th~ other spous~ who is actually i11 
need of such maintenance. 

-c,i,. If both husband and wife (lo JKJI own anything and 1he1dor~ 
none of them is able to meet the maintenance obligations. the 
Court shall decide the case only after 6 months from the .dat\! th~ 
dissolution petition was filed. - • 

c) If disagreement between the spouses has· become so serious as 
tu make conjugal life impossible. hi this instance the court shall 
follow the procedure laid down in Article 36. 
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fl Pcrpclual mpulcncy or s1crili1y of one of 1hc ~pousc~. 
!!l If one of the ;puuscs is sentenced lo imprisonment for a period 

c,cceding four years, provided lhe pciilion- of dissolu1ion is sub­
milled af1cr the imprisoned spouse has completed his sentence . 

. , Tlic wife is entitled 1'I' ap.ply for dbsolution of the marriage if 
her hu;hand has been oulhorizcd, according to Articll/ n. 10 contract 
,11\other man·iagc and on condi1ion 1hat nu children wc1"\! bum. 

Ar1iclc 4-1 

Mai11te111111ce 

\VhcrL' Divorce ltala4) or dissolution (fuskh) results 1hrou¥h 1he fault 
of the husba,id. the Court.shall order him to maintain his fom1er wife fo1· 
a rcriod nut l.:os than three months und not more thnn one year. 

If 1hc divorce or dissolution resulls through a fault on 1hc purl of 
1hc wife lhc Courl shall.order her to pay to the husband a sum nut less 
1han her dower. · 

Chapter 111. 

l'R,SUMPTION OF DEATH 

Article -15 

/Jcdiirilticm relating to presumption of death 

l'resumptiu11 of 1hc tkath of a missing person b d~darcd ll~ 11,c 
Court after four year, ,·f his disappearance: as 1embcrs of 1he Armed 
Forces who disappear in the coUTse of milil ry operations, the Ministry 
of Defence shall issue a decre<l relating lo rcsumptiO!l of death lour 
years :,ftcr such disappcarunt.-c. . ' 

The Cuur1 shall declare the pre~umption of the death of a missing 
person after four years of his disappearance. 

Article 46, 

«ldda1» a/ter tire presumption of det11i1 

After the declaration by the c<:>urt or a decree of presumption of 
death is issued by the Ministry-of Defence, the wire shall observe the 
«lddat• of death" from the· moment tlic declaration is made or the decree 
is. issllcd. 

I 
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Arliclc 47 

f)isso/11tio11 und .rc--establislmie111 of marriage rdutio115/iip 

I. The dcdurutiun ur dc..-n:e SJX.'Ciried in lh<· preceding urticles 
~hall bring about dissolution of the marriage. · 

:!. If the missing person re-appears or is known 10 be ulive dur111g 
· the period bf • lddal•. the marriage rclulionship shull be: re-~stablishec.l 

automatically. 
3. Once lhc «lddal» is over, dissolu1ion of the marriage becomes 

final. 

-
Cl1up1cr IV. 

«IDDAT» 

Article 48 

/JIiiy to ohscri•c «/ddut• 

The woman i, obliged lo observe lhc period uf « lddal» in the follo­
wing cases: 

u) c.lbwlutiun (laskh) _,r ·a comummated marriage; 
h) divorce (lalaq) revocable or irrev~ble following u cunsummu­

led marriage; 
c) death or where the death of the husband b presumed even if il 

look place bt:fore consummation of marriage. 

Article 49 

1Vhc11 «/ddut" is 1101 mw,datory 

le.le.lat except in the case provided for in paragraph (c) of article 48, 
b nol mandatory if marriage has nol been consummated. 

Article 50 

Duration of «/ddut» 

I. The I c.ldal of a woman who is not pregnant lusts 90 days. 
2. Th..: lddat of a pregnant woman lasts until delivery or aborliun. 
3. The lddat of a widow lasts 4 months and 10 days, 
4. The « lddat,. begins from the date of divorce (talaq) or death of 

tl\c husband or ciissolution (faskh) of marriage. 
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Article 51 

«/tldat» aitt'r divorce ur clealh 

I. . In case the death of the husband occurs while the woman b 
observing the lddat following a n!\l"ocablc divorce. she shall pass lo thc 
lddat fcir death and the previous period shall not be calculated. 

2. If the hushand dies during the period in which the wunmn is 
observing lddat following an irrevocable divorce. she shall complete the 
lddat for divorce and shall nol pass lo the Idda1 fur dcnlh. 

Article 52 

f'rl<lime11u11<'<' tl11ri11i JtlduI 11t!riutl 

The husband ~hall continue tu pro\'idc maintenance lo hi, wife dur­
ing the period of lddal, if he was previously 'obliged lo do su. 

HOOK II. 

CHlLDREN AND MAINTENANCE 

Part I. 

REI.ATIONSHII' 

Chapter I. 

PATERNITY 

Article 53 

l'reg11u11<·y period 
; 

The minimum pregnancy period foi: the the purpose of establishing 
paternity is 180 days and the i:naximum is one solar year. 

Article 54 

• l'res11111p1iu11 uncl el'ic/1mce of p111emiIy 

I. Paternity of the child is es18blished if the following conditions 
exist: 

al If the marriage contract lasts mor.: than the minimum pregnancy 
. p,criod; 

J 
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bl If there is no proof of the impossibility for the spouses to have 
met because of an actual impediment which lasted from the time 

• or the contract to the time of the child-birth or that such impe­
diment occurred after the contract ond lasted twelve months or 
more. In case the in1pcdiment ceases, the pregnancy period is 
calculated as from the day the impediment ceased. 

2. If any of the above conditions docs not exist, paternity 1s nut 
proved. unless acknowledged by the futhcr. 

Article 55 

l'utemity during ,me/ u/ter «Jddut• 

I. If a woman during her period of « lddat• following .a revocable 
divorce give~ birth to a child, the paternity c,f the child is established in 
the man who divorced her. 

2. If she delivers a child after the period of «lddot» is considered 
to be over bcc&use its•term has expired or because the .• woman admits 
that the period is over, paternity is considered to be proved if the womun 
ho~ given birth to her child •within 180 days of the presumed dote of the 
expiration of the lddat; in such cases unless the husband proves other­
wise, child-birth is considered to be an evidence of his return to his wife 
(Rnj'aa) und the lddat period shull continue. · 

Article 56 

l'atemity following irr£'l'Ol'llhie di1•orce or lwsbuml's deut/1 

Paternity is proved if the woman deliver! during the period of lddat 
following nn irrevocable divorce or ·after the husband's death, provided 
that the child's birth occurs within tweh, months of the date of the irre­
vocable divorce or the husband's death. 

Article 57 

l'atemity in defective marriage 

In an irregular marriage the paternity is proved ir the woman deli­
vers the child before the relation is interrupted or separation takes place 
after six months and within twelve months of the actual conjugal inteF-

' cou"i- · 

Article 58 

l'atemity 110/ established 
• 

Paternity is not established if it is decisively ascertained that the 
man is sexually impotent or cannot procreate children due lo a physical 
or pathological impedimenf; in case of a controversy, the court shall avail 
itself of the opinion of experts. / 
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Chapt~r If. 

MATERNITY 

Arlidc i9 

f'roo/ u/ 111<ll<!rllll_\' 

The ma1cnii1y of a child is established in lhc wclman who give, 
birth to tJ11! child: esluhlishmcnt of ~tcmity e111ails all its material am! 
moral consequences. 

Chapler 111. 

ACKNOWLEDGEMENT OF PATERNITY 

Article 60 

l\ck11ow/edgeme11t u/ patemity 

Acknowlcdgcmenl of pnternity, even if it 'is made 111 1hc poi111 or 
death, in [uvour of a pcrs_on of unknown dcscenl, establishes the paler­
nity of lhe child in 1hat man, on condition thal 1he difference of uge iJ.:,. 
ween 1he two allows ir. 

Article 6 I 

C'o11se111 to a,·k110111/edgeme11t 

Acknowledgement of paternity or matcmily establishes descent 011 
rnndition that the person in favour of which the acknowledgement is 
mude consents t~ II, and the. difference of age bc1ween the two allows ii. 

Chapter IV. 

CUSTODY OF MINQR (HADA~ 

Article 62 

Mandatory breast-feeding 

The niothcr is obliged to suckle her child if it is not possible IC 
£osier it differently £or. whatever reason. ! _ 
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Article 63 

Custodj• ( hadww I 

b 

Custod~ of u child is the proper rearing, educating, cultivating gwJ 
morals in it wilhout prejudice to the_ specific rights of the guardian. 

Article 64 

/-'i111e.,s fur c11stod_y 1/,udw,u/ 

I. The mother is entitled 10 th~ custody (h11danu) of her male child 
until he hus completed the age of ten years and of her female child umil 
she has itltaincd the age of fifteen years. In case of her marriage tu ;,11,.,1h.;r 
man she nmy continue with custody of the children prm·ided ,that Li1c 
father consents. · 

2, H the mother dies or there is a legal impediment, the custody- of 
the child shall pass to the father or some other rdative. 

3. In the absence of the above mentioncll perwns or in case Jf 
their unfitness, the Court may entrust the child's custody lo another pc•·­
son or a relative of the child raking into accourtl the interest of the child. 

4. The courl may rcston: the custody .of the child lo the mother L>r 
any of her relatives on lhc disappearance of the legal impc_dim~nt. 

Article 65 

Req11isites of the person entitled tu cmtody 

The person whq has the custody of the child most look after the i:1-
terests of the child and should be of age and of sound mind. 

Artide· 66 

Choice of the person entitled t6 custody 

,_ In case there arc more relatives in the same degree entitled to L11e 
custody of the child, the court shall choose the one who is in the best 
interests of the child. 

If theY.,._arc more than one the one who docs not take any rcmuner:i­
tion shall be chosen. 

Article 'b7 

Marriage of the person having custody 

, I~ person having custody of the child gets married with a person 
other than a relative of the child, he/she loses his/her right to the cus• 
tody. This provision shall not however apply to the widow having the 
custody of her child. 



... 

- - B6 

Article 68 

Right of cusiocly c11111Kit he ll'llil'ed 

· The right .,r custody of the <;,Wld cannol be waiwd but !1 cxlinitui­
shc, with lhc tcrminalion of the period of cusllldy. 

Artidc 6<l 

frm1i1wtio11 of />aio,/ of cmtody 

. 1. The right of u woman lo custody of the child ceases when thr 
girl reaches 15 yt!ars of age and the hoy 10 years. 

2. The court may allow continuation of the custody of lhj: J>oy ur 
)!irl beyond the above fixed limit whenever it believes that they arc net 
in a position lo !(Cl along by themselves. 

;, The period of custody terminates when the child attains the ••~e 
or 18 years. 

Article 70 

• l:xtC'l!Sio11 of the' perwcl of custody 

If ~t the end of the period of custody the minor, whether male c:r 
female. is ill or insane, it is his/her mother who shall take care of him{;1cr 
and keep him/her, even if he/she has surpassed the age of majorlly. If 
there is no mother. tbe Court may entrust him/her to the perso,1 it deems 
lo be the most suitable for the p1irpose. 

Article 71 

T11ki11f. the chi/cl 11/,roml r 
I. The person who has custody of the eh ii/may not tak.: him/ h~r 

outside the Republic except with. the consent of the guardian. . ' 
2. In case of disagreement between t~e person who has the cusiod~ 

• of the child and the guardian. the court shall decide. 

Article 72 

l{ight of access to the child 

l. Where the child lives with one of its parents the one who hus 
custody shall not deny the other the right of access to the child or ftl.lm 
keeping tl)c child for a· short period. · 

2 ... Suoh a right belongs only to parents. In case or controversy, the 
tour! shall decide. / , 
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Article 73 

S11spc:11sicm of right to <'11)/(){/_I' 

Force may not be used lo have :occc» to the diil<l. lfowe\W. ii 1hc 
parent who has custody denies the other the right of access the court may 
deprive the former of hi& right to custody for II period not ~xctcding one 
month. 

-
Part 11. 

MAINTENANCE 

Article 74 

l?ig/11 IO 111ai111c1w11n· 

Relatives, with the exception of ascen<lantb and desccndunts, £hall 
not be entitled tc maintenance. 

Article 75 

Mailllc:1w1icc: of chilc/rcm 

I. If the child has no property of its own it shall be maintained hy 
its parents who arc well of. 

2. Maintenance of children by their parents shall continue. 
a) In the case of <laughter until she gets married or being of age 

._Jhe has found a job which enables her to maintain herself. 
b) In the case of the son until he attains the age of majority. 
3. If the son has el'tained the age of majority but is unable to work 

because of some illness or because ~c must pursue his studies the parents 
shall be obliged to rn~h:!~ln him. 

4. During the period of maintenance children are subject to paren-
tal authoritv. : · 

5. In· case of dissolution of the marriage contract, for whatever 
reatfflf, maintenance of children shall be regulated according to articles 
31 and 32 of this law. 

Artil!le 76 

Maintenance of parents 

I . A wealthy son or daughter is obliged to maintain his/her parents 
if they are not in a position to maintain themselves. 

• 2. If the children are more tha'n one they shall contribute toward~. 
the maintenance of their parents in proportion to their incomes. 
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Article 77 

l?ighb und duties of the puur 

I. A povr person not obliged to maintain others is the person who 
. docs-nul own properly the value of which is more than that which is con­
sidcfcd according to customs ~ be sufficiem for his legitimate needs and 
the needs of his children, for the settlement of debts over-due or about 
10 inaturc nur has he any profession or any other source of income from 
which he could meet the exigencies mentioned herein. 

2. A poor person entitled to be maintained by others is the person 
_who is unuhle to procure for himself what is necessary for his mainte­
nance or who i~ nol able 10 procure enough for his living. 

Article 78 

Rij!lrts <111d dlllies u/ 11,,_, well-tu-du 

I. A well-10-<lo person obliged lo provide maintenance is the per­
sun who own6 propery the value of which is more than that which is con­
sidered according lo customs to be sufficient for his own legitimate needs 
and the needs of his children, for the settlement of debts overdue or 
about ,lo mature or who-hus a profession or any other source of income 
the proceeds of which arc more than what is needed 10 cover the cxigen­
<Jies mentfoned herein. 

. 2. Immovable property and capital if they arc the only sources of 
income shall not be considered to be in access of the l)ceus mentioned in 
the preceding paragraph: nor the residential house whose value or area is 
just enough for him and his children to live in. · 

/\rticlc 7q 

Order u/ priurities 

- I. If more thun one person are entitled to maintenance and the 
person obliged to mainrain them is not able,!or,ide maintenance to all 
of them priority shall be given to· the wife, 1rn the children and then the 
parents. 

2. If more than one person is legally obliged and .all of th<!m urc 
able to fulfil their obligation, each of them shall pay his/her share to 
each of the entitled persons. ' 

3. If they are not !Ihle to pay all the shares in respect u[ main1c­
nan1:c, the pl'Ovision d para. I above shall apply. 

'· -
Article 80 

Com111e11ceme111 and /ermilwliun of mui111e11u11ce 

Maintenance shall commence as from the date on which the right 
accrues. It shall be considered a debi-and shall not extinguish unless sati­
sfied -or remitted .. 

I 
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Article 81 

Compensatio11 

Mainh:nancc of the son bv his Cuther shall not be compensated ·by 
the debt owed to the father by ·1hc foster-mother. 

liOOK 111. 

GUARDIANSHIP, CURATORSHIP AND POWER OF ATTORNJY 

Part I. 

- GUAlU)lANSH I I' 

Ankle 82 

Guardian 

liuardianspip of the minor and his property shall. be vested in the 
father, his mothcr:his grandfather and then the legatees of one of them. 

Article 83 

Duties of the Ciuurdiun 

The guardian shall look after the minor's property. administer it and 
take care of its disposal according 10 this law. 

Article 84 

Prohihition to donat,•. the property of the 111i11or 

The guardian may not donate the property or its proceeds belonging 
to the minor. Should anybody donate the properly or the processed the­
r~ the act shall be null and void and the donar shall be liable for it. 

Article 85 

Disposal of tho property of a mi11or 

The guardian may not use the minor's property 10 his own advan­
tage or lo the advantage. of his wife or her relatives except upon the 
authorization of the Court. Likewise the guardian may not mortgage the 
rnJnor's property against his/her personal debt. 
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Article 86 

Lod11 of pruperty 

· The guardian may not loan 1hc property of u minor nor borrow it 
except with the consenl of the Oftrrt. 

Arliclc 87 

'/'er111i11utio11 of guurcfiu11s/,ip 

Guardianship shall te1minate when the minor allains majority, pro­
vided that lhe Court docs not order its continuation, 

Arliclc 88 

\Vithdruwul or limitutio11 uf guurdiu11ship 

If lhe minor's property is endangered due 10 mal-administration by 
1ht! guardian or due to any o.ther reason, the court may wi1hdraw the 
guardianship or l)mit its scope, 

Article 89 

Restitution of mit10r's property 

The guardian or his heirs are bound to restitute to lhc minor his 
p1:operty at the moment he allains·the age of majority; as regards the pnr 
perty which tbey have disposed of, they shall be liable to account for 1he 
value the property_ had at the moment it was disposed of. 

Par! II. ; 
CURATORSHIP AND POWER OF ATTORNE. 

Chapter i: 

CURATOR OF THE MINOR 

Article 90 

Requisites of the curator (Wasi} 

The curator shall be legally competent, suitable to the task and of 
.good repufiltion. In particular, a person cannot lie appointed as curator if; 

/ 
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a) he bas· been convicted for a serious offence; 
b) he is known for his bad habits or has no legal means or subsi­

stence; 

cl he has been previously deprived or the minor's guardianship, or 
has been deprived from the curatorship of the minor; 

d) he has a judicial dispute with the minor; or ir his as~endants, 
descendants or wire have a judicial dispute with the 1ni1hJr; or 
in case there is hostility between hiti1 and the minor or, when 
there are grounds for kar that the interests or the minor might 
be jeopardised. 

Article 91 

Appointment of curator -
lloth the fother and the grandrather may choose a.curator (wasi) for 

the minor. and may al any time withdraw_ their appointment. The curutor­
ship is to be referred to the Court for confirmation. 

Article 92 

Appoi11i111e11t of curator by the Court 

rr a curator has not been chosen for the minor, it is the court that 
shall appoint him. 

Article 9, 

Appointme/11 of more than 011e mra/or 

1. ln-1:ase of necessity it is lawfol to appoint more than one cu­
rator. In such cases they shall act jointly and not separately, 

2. In case of conflict among the curators, the dispute shall be re­
frrred to the court for decision. 

Article 94 

Duties of curator 

The curator receives the minor's property in order to administer it 
and take care of it. In doing so he shall take care or it in such a way as 
ir he were a paid attorney. 

Article 95 

Limitations to Iha actiiiities of cumtor 

The curator is forbidden to perform the following unless with the 
consent bf the Court: 
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a) lo dispose off the minor's real estate or mortgage it; 
'bl to dispose off movabk-s or ·cash money, with the cxceptiun ul 

what is necessary for the ordinary administration thereof; 
cl io borrow or lend money which belongs to the minor; 
d) to rent real estate helonging tQ,,lhe minor for u period of more 

than· three years, if not to the advantage of the minor; 
cl to rent real estate belonging to the minor for a period ·or more 

than one year from the duh: he attains the age of majority; 
f) to waive rights and claims, and to ai:cept judgements whkh 

could be appealed against on good grounds. Jr withdraw a well 
grnunded appeal after lodging it; 

gl. to rent the minor's property to his advantage or his wife. or any 
of their relatives or u person for whom the curator in an agent. 

Article 9b 

Custody of ,·u~li mo11ey 

The curator shall deposit in the name of the minor with the court or 
with a Uunk according lo the Court's directions all the money he has in 
his custody. ·after putting aside the amount fixed for maintenance and the 
sum whicji the court -dee,ns enough to cover administration expenses. 
This must be done within Fifteen days of the date on which the money 
was received, and the curator shall not withdraw anything from that sum 
unless with· the authorization of the Court. 

Article 97 

Acco11nts of A'dmi11istrutio11 

The curator shall. present to the competent court accounts of his 
ndministrution c01Toborated by documents within the 31st December of 
each year. 

Article 98 

Re1111111eratio11 to curator 

I,,..,.__ 

The curator is not entitled lo any remuneration. But the com1 may, 
at the, curator's request, allot him• a salary or grant him remuneration for 
a spc~ific work. 

Article 99 

Termi11atio11_ of curators/tip 

The curator's task shall terminate: 

\-

a) when the ininor attains the age of majority, provided that the 
courr does not decide that the curator should continue: 

b) if he is discharged or o/ resignation is acc~pted; 
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c) if he is.deprived of the exercise of civil rights, or his absence is 
ascertained, ur he dies: 

d l when I he child dies. 

Ar1iclc 100 

Oischarge of Curator 

The Cura1ur shall be discharged: . 
a) if any of the impediments mentioned in article 90 exists, even 

if existed at the time of his appointment; 
b) if he mismanages the property or neglects it, or his continuance 

in office is not in the minor's in1eres1. 

• Article IOI 

/)e/i 1•ery of goods 

rI1e curator shall within thirty days of the termination of i,i~ cura-
1orsh1p deliver lhc property which i's in his cuslody tu the cun,pctent 
courl. 

Artie!~ 102 

Delivery of goods hy heirs or agent 

If the curator dies or is deprived of the exercise of legal rights or i~ 
considered as missing, his heirs or his agent arc obliged 10 deliver the mi-
1,or', µroperty to the compelenl court. 

Chapter II. 

CURATORSHIP OF PERSON UNDER DISABILITY 

Arliclc 103 

&ftod_1- of person under disc,bi/ity and appointment of curaior 

I. The custody of a person who has attained the age of majority_ but is 
iasane 01· an idiot shall take effect from the day the disability is disco 
,ercd. Similar decisions shall be takell in case of foolish persons ..ir per­
ouns under faliuity. The custody of the above mentioned per&ons may be 
revoked by the competent court. 

2. The court shall appoint a curalor of the property of lhc perso~ 
under disability. The rules p·rovidcd for the curatorship of mino .. s shall 
apply•to the management of the property of the person under disability. 

--:--. 



... 

- ;44 -

Arrick 104 

l:xpemes for 111edic11/ tre111111e1_11 

Thc expenses needed for medical treatment of the person l,nder cli 
,ahilily .shall have priority over c~ry olhcr expense. 

Articl,· 105 

Curator of tlrt• ,,,,,son 11ncler disabilit_\' 

Curatorship of the person under some disability shall be ,11tru~tcc! 
11pcn 1he futhcr< then the grundfather nnd then the person chosen by the 
l.:vUII. 

Clrnpler 111. 

l'O\VFR OF ATTORNEY !'OR MISSING PERSON 

Ar1iclc 106 

Missing persons 

1-hc court shall appoint an attorney for the missing person, when his 
whcrcabouls arc not known for more than om; year and where such 
ab·,,11.:c causes prejudice to the interests of the missing person .i e,: 

a) if he has disappeared and it is not known whether he b alive 
or dead; 

t,) if he has no fixed residence or domicile, or if he is domkilcr. 
oulsidc the Rcpoolic and it is impossible for him to allend perso­
m1lly to his business or to control the person to whom he ha~ 

• delegated· the administration of his property. 

Article 107 ; 
Acceptance.of power of a/tome~• 

If lhc missing person hus left behind a general agent, the Court shull 
confinn him, if the necessary requisites for curatorship arc existent in 
him otherwise it shall appoirit some other person. 

Article 108 

Ter111i11atio11 of absence 

Absence tcnninates with the cessation of its cause or when the death 
d the !llissing person bcconies known or is declared by a judgement 01 

Jccrec isStJed by the competent organs. 

I 



', 

- }45 --

Article 109 

Rules "f'f'lirnhh· 

The provisions established for the curalorship or minors ·,hall abc·~· 
apply to the powers of allorney for a missing person. 

-

Chapter IV. 

ADOPTION 

Article 110 

Cu11di1iu11 for Adoption 

Persons whose parents arc unknown may be udopted by Somali citi­
zens and other permanent residents or age. The uges' or the parties mu,t he 
such as to admit or the adopter being the father of the person adopted, 
Persons of known parents niay be adopted provided that they retain the 
name or their futhcr. 

Article 1-11 

Pru,·edure uf aduptiu11 

Whoever intends to adopt a person who fulfils the conditions laid 
down in the preceding article shall submit an application lo the District 
Court of the place in which he resides. stating his irrevocable desire to 
adopt that person and proving that he is in possesaion or sufficient mean~ 
to take good care of him. 

Articie 112 

Co111I ~ruceedin/!,s 

The Court after considering the application on its merits and having 
heard the person to be adopted shall decide to allow or reject the appli­
calii,Qp. Such decision shall be taken after having heard the opinion of the 
Atltii-ney General which shall however not be binding. 

Article I 13 

1'ra11smissio11 of decisilm tu th,: Registrar's Office 

In case the application is allowed, it shall be transmitted to the Re­
gistrar's Office of the local Government for entering on it, the dates of 
birth of the person to be adopted and the adopting person. Thereafter the 
name of the adopting person is added to the name of the person adopted. 
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Article 114 

l:'ffc:ct, of Adoptio11 

Adoption creates betwccQ,Jhe person udoptec.l anc.l the uc.lopting per­
son a relationship similar lo filiution. If the uc.lupting person has other 
Lhildren, the adoptee sh.all share equally with them the· rights anc.l duties 
towards the adopting parent. 

Article 115 

Superl'ision of 111i11or 

may be legalised by u c.lccrce of the President of the Supreme. Revolutio­
nary Council". 

Article 116 

/.:xceptio,w/ c11se., 

In exceptional cases which arc not provided for in this law. adoption 
111ay be legalised by a decree of the President of the Supreme Rcvolutio­
na':Y Council. 

BOOK IV. 

T~STAMENTARY SUCCESSION 

Part I. 

THE WILL (WASIY;,;;; 

Chapter I. 

DEf-lNITION OF WILL AND CONDITIONS OF VALIDITY 
\ -

Article I 17 

Definition 

The will consists of direciions for disposition of one's property 
after death. 

I 
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Article 118 

l'um1 

1:hc will m11y be llllldc orally or in writing with words indicating 
such intention. If the testator is unable to speak or lu write, the will may, 
be made through understandable signs. 

Article 119 

Conditions 

Fur a will to be lawful it must" have been m11dc voluntarily. Mere­
over its aim should not be inconsistent with the law. If the testator is nol 
a muslim, his will is valid on condition 1ha1 ii is no.I illegal according lo 
the law to which the tesiator is ~ubject tu-and dues nc.,1 endanger the 
Public Order. · - Article 120 

Conditional Bequest 

I. Without prejudice to the provisions of the preceding article, a 
conditional bequest is valid. If the condition is lawful ii shall be obser­
ved, as long as lhe interest it intends to safeguard persi&is. The condition 
shalt not be observed if it is unlawful or if the interest whic:h ii intend!-" 
10 produce dies 1away. 

2. A lawful condition is that whkh Involves an interest of the 
1es1utor or the lagatee or any othe~ person, P.rovided that it is not contrary 
10 or inconsistent with ·the law. , 

Artick 121 

Requisites of the testatur 

The testator must be of age, of sound mind and free lo choose, even 
though under guardianship because of foolishness or fatuity (safah and 
ghaflal). The will of an apostate j5 valid on condition thul he reverts 10 
Islam, otherwise it shall be invalid. 

Article I 22 

Requisites of the legatee 

I. The legatee must fulfil the following conditions: 
a) he/she is known; 
b) he/she has the capacity \o possess; 
cl he/she exists at the time the will is made, if he ha, been nomi­

nated. 
2. If he/she has not been nominated it is not nec,·,,Rrv that he/she 

be existent al the time ths will is made or at the time m :he testators 
death. 

' 
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Article 123 

Cliuritable /ega,·y 

'. 

It is lawful to bequeath in favour of places of worship, charitable 
institutions or other pious or cultural organizations, provided ihat the be­
quest is not contrary to the prin~les· of the Islamic law (Shanan. 

The legacy is spent to meet the cost of the buildings. needs of the 
poor and other activities curried out by such institutions, provided that it 
is not contrary to the custom or the direcions contained in the will do no\ 
establish otherwise. It is lawful to bequeath in the name of God and 
charitable deeds without indicating any specific place; thus the legacy is 
spent in beneficence. 

Article 124 

Co11titio11s for legacy 

The legacy is subject to the following conditions: 
al is something that can be transferred hercditarily, or that can be 

-lawful negotiated; 

bl i~ something which is useful; 

cl is something existing at the time the will is made and belonging 
to the testator, in case it has been specifi~ally inc!icated. 

Article 125 

Legacy of ·a specified share 

The wil~ establishing for the legatee a specified share of property is 
valid. If such a share is higher than one third of the inheritanq:. the .viii 
shall not be enforced as to the part exceeding the one third, unless with 
the consent of the heirs. / 

Article 126 

Will by a11 i11sa11t: person 

The will by an insane person shall be invalid if his insanity lasts 
until death. Equally invalid shall be the will where the lagatee docs not 
survive the testator. · · i -

Article 127 

Nullity of the will ii th1; bequeathed goods peris/1 

The will is not valid if the bequeathed goods perish before they 
, pass into the hands of the legatee. 

I 
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Article 128 

Will of u fool or a perso11 under fatuity 

The will of a person under disability because of foolishness or fa­
tuity is valid. 

Article 129 

/lec1uest tu testator's murderer 

A legatee, who causes the death of the testator is discntitled to tukc 
the legacy if he caused the death intentionally. 

- Chapter II. 

REVOCATION, ACCEPTANCE AND REFUSAL OF IIEQUEST 

Article 130 

Will when re11ocubh· 

The testator may revoke his will totally or partially, expressly or ta­
citly. The will shall be considered n:vokcd if any step or action taken, 
whether customary or otherwise, suggests such r,evocation. Thus when the 
testator destroys the subject matter of his bequest or wmplctcly ahu s 
its nature. 11 revocation may be inferred. 

Article I 3 I 

Acceptu11ce or refusal of bequest 

The will is subject to acceptan~ by the legatee expressly or tacitly 
after the testator's death. If the legatee is an unborn child (janin) or a 
minor or a person under judicial disability, acceptance or refusal shall be 
expressed by the person who is the guardian of the pn:>perty. For charita­
ble in.jlit_utions. organization and foundations, acceptance shall be cx­
t,ressectliy their legal representatives. If there are no legal representatives, 
the legacy shall pass to such bodies even without acceptance. 

Article , l 32 

Acceptance or refusal expressed by heirs 

If the legatee dies before expressing his acceptance or refusal. it 
shall ~e expressed by his heirs. 
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Article 133 

Time-limil for 11ccepsa11ce or re/11wl 

It is not necessary that acceptance or refusal should immediately 
follow the testator's death. However, the will shall be invalid if, after 
having been officially notified, the legatee does not express in writing his 
acccptunce or rcfu~al within ninety dajs. 

Article 134 

l',miul 11ccep1,111,·e or re/uwl 

If the legatee accepts a part of the legacy 11nd refuses some other 
part of it, the legacy shall be valid as to the accepted part and be invalid 
us to the refused part. If some of the legatees accept the legacy and sqme 
of them refuse it, the legacy is valid for those who have accepted it and 
invalid for thir.;e who have refused it. 

Article 135 

Refusal expressed he/ore or after the testator's deat/1 

If the bequest is refused before .the testator's death ii is valid. But it 
is invalid if ii is refused after death. · 

· Chapter 111. 
,,....._ 

THE LEGATEE AND THE LEGA/Y 

Article 136 

R1:quesl i11 /a1'011r of exis1e111 a11d inexute111 persons 

A bequest in favour of a person not in existence is not valid. BClt -
it is valid if ii includes existent and inexistent persons, provided that the 

.-, inexistent ones coula be s:ow:ited.' If one of the legatees is found at the 
time of the testator's death or after, the proceeds of the inheritence shall 
belong to him alone, until the others· are.found: from the moment they are 
found they also shall take part in the partition of the proceeds. Each of 
them shall toke a share iri the proceeds together with the person who was 
exi4tent before, until the possibility of the existence of some other enti­
tled person ceases. In that event l,oth the proceeds a~ the capital shall 
become the property of all of thefu and the share of the pen,on who dies 
becomes part of his inheritance." · 
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Article 137 

l.egacy of proceeds only 

If 1he legacy bequcalhcd IO 1hc persons indicated in. 1hc prcccdinr. 
arlicle consisls of proceeds only, Hnd none of 1he legatees is foumJ al 1h~ 
lime of lhc 1es1111or's death, such proceeds shal' belong lo the 1~s1mor's 
heirs. If -al 1hc time of the teslator's dealh or aflerwards one of lhc enti­
tled persons is found, the proceeds shall bell.mg 10 him and lo all !hose 
who may be found afler him, until 1heir progl'Cssive disappcurnnce: lhcn 
the proceeds shall pass on lo 1hc' 1cs1a1ar's heirs. 

.. Ar1iclc 138 

L,,~acy to persons without spedfication mu/ limitation 

A legacy in favour of persons who arc not named and their number 
not limilcd is valid. In such cases only lhc needy amqng them 'Shall be 
cn1i1lcd to the legacy with the exclusion of lhe 01hers. Parlition of 1he le­
gacy is enlrusled lo 1hc cx,;.culor of the will, who ~hall 'ci1her make u gene­
ml parlition or u partition in equal shares. The cxcculor of the ,viii shall 
be appointed by 1hc dccc:ascd. failing which he shull he aproin1cu by 1hc 
courl or 1he person nominutcd by 1he court. 

Ar1ick 119 

Bequest to an unborn per.1011 

I. A bequesl lo a child in womb is valid if ils existence was known 
al the lime wl1cn the will was made and if ii is born alive within six 
months of 1hc date of 1he will. If the mother is not marrieu it is necci;sary 
that lhc chilu be born alive within 1wehc months, olherwi:;c lh~ bcGucsl 
shall be invalid. · 

2. If 1he bequest i~ in favour of an unborn child of a named per­
son. it is valid if the conditions for the es1ablishmcnt of palcmity of 1hc 

· un~orn ~ in that person arc fulfilled and the proceeds from 1hc legacy 
are suspended u·ntil the child is born alive; the legacy shall lhcn hccomc 
the properly of 1he child. 

Article 140 

Birth of twins or more children 

It a woman gives birth lo twins or more children at the same time or 
wilhin l~s than six months the legacy shall be divided among lhem in 
equal shares, unless the will provides otherwise. If one of the children is 
born dead, lhc living one or the living ones arc cntit!~ to all 1hc legucy. 
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?\nick 141 

ll,•,111<•.,t in ft11•011r of heirs <111</ limitatimis to l<'gac,1· -I. A b,•quest tu an h,cir is not valid unless th.:- other heirs consent 

2. It is lawful to bequcmh in favour of a person who is not an heir 
if it dues net exceed one third of his estate. If the legacy exceeds unc 
thir.d. it is nut valid unless the other heirs consclll thereto after the 1csta-· 
wr·s demh und prov-ickd that they haw the capacity to donate and under­
~111111..I what lhc:y an: ~ons..:n1ing to. 

,\rticlc 142 

/le,111est /,y indebted f'C!""" 
It is lawful for the debtor wh~c propmy is wholly absorbed by 

debts to leave a will. But the will shall not be .executed unless after re­
mission of the debts. I& the remission is only partial or the debt docs not 
absorb all the property, the :,viii shall he executed as to the purl of the 
property which is left ofter payment of the debt. 

Article 143 

If debts i/c> 110/ e.\·c,•ed tire property 

If the debt docs not absorb ull the property and it has been poid 
wholly or partially from the legacy. the legatee may claim the sum corre­
sponding to the part of the debt which has been paid from the one third 
of inhcriwncl! ufter paynlcnt or the debt. 

Article 144 

/.e/!,11c,1• i,y per.,on w/ro lws c~ 

If the legacy consists or a ,fixed amount of money or· property ahd 
the ii1hcritoncc ~,msists of credits or some invisible property, the legatee 
is entitled lo receive one third or ii and the remaining pert shall go to the 
heirs; and of whatever later comes into light the legatee is entitled to one 
third until. he receives nil his· share In the legacy. However, if the legacy 
can be satisfied from the inheritance it shall be accounted for. \ _ 

Article 145 

teg,wy of a generic share 

, H -the legacy refers lo a generic shai-e of the inheritance, and there 
, is in such' shart: a credit or some invisible money, the legatee is entitled 

to his share of what is visible in the inheritance ,and of anything which 
later on might come into liflll. 
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Ar1iclc Hb 

Leg<1cy of goods ll'lric/, Ur<' lost ur t1re clue t_u ut/ren 

If 1he legacy rdcrs lo a spccifk part of the inhe•itunce, or a parti­
cular type of goods and they urc lost or arc ,1.ue to some othci'·per,;on, the 
legatee shall not receive anything. If they arc lrn;I or due tu others only 
partially, 1hc. lega1ce shall receive one third of whal is lcfl if it is possible. 
otherwise he shall receive his enlitlcd shore of one third propurliunat.:ly. 

Cha1llcr IV. 

-
LEGACY OF FACILITIES 

Article 1-17 

l.egac.1• of a fad/it_,• 

I. If lhc legacy consist-s of u faciliiy tu u nominntcd pcrson for n 
fixed period of time, of which the beginning und end ure menlioned, lhc 
legatee is entitled lo enjoy ii for that period. If such period ends before 
the death of the testator, the legacy is considered as not mude. If it ends 
after, the legatee is entitled to enjoy the facility for the period ufler the 

,, testator's death. If the period is specified but its commencing <lute is not 
mentioned, it is supposed to conm1ence from the <lute of the tcHatur's 
death. 

2. 1f the legacy consisting of facility tu a sp,:cific person is for ever, 
or for his life time or the peripd is without limitation, the legatee is enti­
tled lo enjoy the facility for all his lire. 

Article 148 

l.egacy of facility /CJ 1111/imited number uf persons 

I. If the legacy consisting of a facility is in favour of an unlimited 
number of persons who cannot be differentiated, or it is in favour of u 
charitable institution and the period is not limited, the lcgalt:e is entitled l 
w enjoy the facility for ever. ' 

2. If the legacy is in favour of unlimited number of persons who 
can be differentiated. the legatees are entitled 10 enjoy the utility, until 
their final disappearance. 

I. If the legacy is for a period of lime _whose beginning and end 
are indicated or if the period is fixed but it& beginning and end are not 
indicated, the rules provided in the preceding art,Jcle shall apply. 
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Article 149 

UIi/iwIi,111 diff,•r.•111 Iha11 1/1111 111e111io11eci i11 I/w will 

H the property whose fa1!1'1ity. has been bequeathed allows u utiliza­
tion different from thar which hos been indicated in the will, the legatee 
may accordingly utilize it us he deems most suitable. on condition that the 
property whose l"acility has been bequeathed lo liim is 1101 damaged. 

Article 150 

l'rofil or 11rm·eecis of /cg,"'Y 

If the legacy consists of proril or pr~11:ceds from a propfrly, the le­
gatee is entitled to them ir they were existing at the time cif tlic testator's 
death and he shall be entitled to whatever accrues th.ireafter provided 
that it dt:es not conflict with the imcnti'on~ of the te~talor. 

Article 151 

'/'a.\·es due 011 the /ega,·y 

1. If the legacy of a facility is in favour of someone and the owner­
sh_ip ol the property is bequeathed to some else .• taxes ~uc on the property 
and obligations related to the facility shall be the responsibility of the 
person to whom the bequest of the facility is made. · 

2. The legacy of a facility shall cease with the death of the legatee 
whether ·he .has enjoyed it totally or partially: it shall also cease with the 
purchase by the h;g11,tee of the property whose facility he had received. 
with the ·waiving of his right in favour of the testator's heirs with or 
without a reward, and with the passing on of the pl'Ope~ly bequeathed 
to others. 

Purl II. I 
INHERlTANCE 

Chapter I. 

GENERAL PRIN,CIPLES 

Article 152 

Deulh of testator and right 10 i11heri1a11,·e 

Jhe right to inheritance is acquired with death of the testator or 
with the declaration of death by the court or by the decree of the Mini­
stry of Defence accordip'g to the provisions of article 45 of this law. 
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Article 153 

Heir to be uli1•e 

I. In order that the right to inheritance may ~c established it is 
necessary to ascertain that the heir was alive, even for a moment, .after 
the death of the testator or after the declaration of his death by a court ,. 
·er a decree. ·. 

2. An unborn child is entitled to the inheritance if the contlitionb 
provided under article 170 of this 111-w arc fulfilled. 

• 

Article 154 

V11ath at the same time 

If two persons di~ at the same time and it cannot be ascertained who 
died first, no inheritance rights shall arise amongst them. 

Article 155 

• /Jedu,·tions from _inheritu11,·e 

I. Before succession takl!s place, the following deductions shall 
be made from the inheritance in fhe order mentioned herein: 

a) What is enough for the funeral expenses of the deceased; 
b) What is nc~ded lo pay off mortgages or ether bonds due en the 

', inheritance; 
c) What is n~eded to pay the debts of the deceased; 
d) Legacies within the limits provided for by the law. 
· .._ All properly that may remain after deduction of the above men­

tioned charges is heritable property. 
2. If there are no heirs, the inheritance goes to the State Treasury. 

Article 156 

Loss of right lo inherit 

-C,.,A person who causes the death of another shall not inherit his pro­
perly. 

Arti~lc 157 

Titles of inheritunr.:e 

Titles of inheritance arc: 
I. Relationship: 
2. Marriage. 
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Chapter II. 

SHARES OF INHERITANCE 

Article I Sil 

1:.'qm1/ rights of 1/re lwo -'<'Xl!S -
In conformity with the•principles of the· Isl and 2nd Charter d the 

Revolution females and males shall have equal rights of inheritance. 

Article 15':l 

l'crsons e111i1/cd lo i11/wri1u11cl! 

I. Mier the deductions mentioned in article 155 of 1his law. per­
~uns entitled to inheritance ore: 

Husband and wife, their children, grandchildren of both sexes. fa. 
1her. grandfathers, mother. grandmothers, full brothers and sisters, bro­
thers and sisters of father and brothers and sisten. of mother. 

2. If then: is no one of the above-listed entitled prcsons. or if after 
1he partition of the inhehtancc s~mething of it is left. it goe~ to the State 
Treasury." 

Article 160 

S/rar~s belo11gi11g lo spouses _ 

I. The widower or widow is entitled to half of the estate in· ca\e 
there arc no children or grandchildren. 

2. If 1here are children or grandchildren the widower or widow is 
en1i1led to one fourth of tJie estate. 

3. H th~re are more than one widow, her share of one half or one 
[uurth a~ specified ·above shall be equally divided amongst them. 

4. H the persons entitled to inheritance are; one or the spouses, 
he mother and the father. the spouse shall inherit,dlit--half of the estate 
and remaining part of the estate shall be divi¥d equally amongst the 
mother and the father. . 

' 
Article 161 

Children and grund childrc:11 

I. H the deceased leaves an only son or daughter, he/she in~erits 
the whole estate. · ' -

2. · If there. arc more sons and daughters, the inheritance shall be 
divided equally among them irrespective of their sex . 

3. If there are no childrep, but there are grand children whether 
maie or female the inheritance shall -be divided among them according to 
the provisions of para. I and 2 above. 

I 

-. 
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Article 162 

Father's and grm1dfu1/ier's share 

I. if the deceased person leave& only his father, he shall inherit 
the whole estate. 

2. If along with the father there are also children and grandchil­
dren of the deceased the father is entitled to one sixth share and the rema-
in.ing estate shall be divided equally among the children and grand chit- /· 
·lren. 

3. The grandfather shall inherit his share according to para. I and 
2 of this article. 

Article 163 

The mother und 1/re l(fllllfmO//rC'r 

I. If the decease&' person leaves only his inother, slic inherits the 
whole estate. 

2. If along with the mother there are also children and grand chil­
dren of the deceased whether male or female, the mother it. entitled to a 
one sixth share of the estate and the children and grandchildren shull di­
vide equally among themselves the remaining part of the estate. 

3. The grandmoth~r shall inherit ·in the manner provided by paras. 
I and 2 of this article. 

Article 164 

Shures·of Brothers and Sisters 

', I. II the deceased leaves only a brother or a sister, full or half. 
he/she shall inherit the whole estate. 

2. If there are more brothers or sisters, the estate shall be divided 
among the1R..in equal shares. 

3. If together with one· or more brothers or sisters there is the 
grandfather or grandmother, the latter shall inherit one sixth shdrc of 
estate and the rest shall be divided equally among them. t 

Chapter III. 

EXCLUSION FROM INHERITANCE 

Article 165 

Exclusion (Hajb) 

I. Exclusion (Hajb) mean& when a person has the capacity to inhe­
rit but does not inherit due to the pre&ence of another heir whose right to 
inherit has priority over his. 

2. Exclusion may be total or partial. 
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Article 166 

fYerso11 barred from in/rerit1111ce 

A person barred from inheritance due lo some impediment cunnol 
c·xcludc 01he·rs from inheriluncc. -

Article 167 

Fat/1<'1' and mut/rer, g.r1111d/ather mu/ gr1111d111ot/1<·r 

I. · The father excludes the grandfathers and grandmothers. The 
mother excludes the grandmothers und grundfuthers. 

i. «Grandmother~ means the mother\ mother and the father's 

mother in the first degree. «Grandfather• means t.he father's father vnd 
the mother's father in the first degree. · 

Article 161! 

i!rolhcrs a11c/ Sisters 

Brothers and silllers., full or half are excluded by the father und the 
mother, ihe dcceased's children and grand children. 

Arlick 16'1 

Children anc/ grandchildren. the spouses. 
father and granc//ut/rers. motlier and grunc/mot/rers 

I. The deccased's children exclude the grandchildren. 

2. Tl'le children or the grandchildren deminish the shares of the 
following if they exist: Husband and wife, the fathe~e grandfather, 
the mother and the grandmother. I 

Chapier IV. 

CHIW IN THE WOMB AND MISSIJIIG PERSON 

Article 170 

Inheritance by //re child in lire Womb and ils conditions 

I. The share belonging to a child in the womb shall be reserved 
when the partition of the: inheritance takes pfnce. 

I 
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2. If a man dies leaving his wife or a woman observing her period 
of Jddat, the child· in her womb shall not inherit unless it is born alive 
within twelve_ months from the date of death or separation. 

3. The child in the womb shall not inherit from persons other tlum 
it~ father unless any of the following conditions exists: 

u) that it is born alive within twelve months of the date of the 
death or separation in case the woman is in the period ~f her 
• lddat~ due to her husband's death or rescission of the marriage 
relation~hip and the testator dies during the period of «ldda1•. 

b) that ii is born alive within nine months of the date of the testa­
tor's death, if the marriage relationship existed ut the time of the 
death. 

Article 171 -Reseri•ation of the share of the missine person and its condition.,· 

I. The share to which the missing person is entitled to shall he re­
served and if he re-appears alive he shall take it. 

2. If the missing person has been d«lared dead by ihc court or by 
means of a decree of the Ministry of Defence, and he belonged to the 
Armed Forces according· to lhe provisions of article 45 of this law, the 
share reserved for him shall be distributed among the persons entitled to 
the inheritance at the time of the testator's death. If the missing person 
reappears alive after his death has been declared he shall rocovcr his 
share from the persons who had previously rcccivctl it. 

'. Part III. 

FINAL PROVISIONS 

Article 172 

Penal provisio); 

Whoever violates the provisions of this law for which no penalty is 
SP,ecifically provided and the offence is not serious, bhall be punished 
with impri1itifment from six months to three years and fine from Sh. So. 
1000 to Sh. So. 3000. 

Article 173, 

Regulations and interpr11tation 

The Secretary of State for Justice and Religious Affairs shall issue 
Regulations for the proper implementation and interpretation of this law. 

\ 

(· 
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